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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Anne Black 

Proposals relating to children’s rights 

1. I want to acknowledge the strong commitment of the Government to ensure that 

children’s rights are fully recognised in the design and delivery of public services. 

Many tensions with parental rights emerge in legal settings and it is important that 

the wellbeing of the child determines the outcomes. 

2. Tensions will emerge relating to the financial constraints and consequential 

impact on services which could support children’s rights more fully. 

3. I feel that the promotion of children’s rights needs to be set within the context of a 

broader strategy for meeting children’s needs and addressing the social issues 

relating to poverty and deprivation which affect many families and children. The 

child’s basic rights to an adequate standard of living and housing need to come 

first. 

4. For many years I have had some concerns that the focus on children exercising 

their rights may mean that some older young people expect to exercise their 

rights but have not been required to consider the responsibilities that go along 

with those rights. I think that it is important not to create an ethos where getting 

one’s own rights become the focus to the exclusion of considering the wider 

community needs and the young person’s responsibilities to that community. 

5. There are currently many routes for young people to raise concerns. I feel that it 

is important to explore why people feel that they are not working well enough 

before the powers of the Commissioner are extended to individual issues. There 

needs to be a clear delineation of what kind of individual issues are appropriate 

for the office to investigate. The number of individual investigations projected is of 

1-4 per year. The explanatory notes say this will require 3 additional staff and 

incur a considerable cost. Might more availability of mediation help to resolve 

differences of view, rather than increasing the staff at SCCYP to do more 

investigations? 

6. Any changes in the role of the Commissioner need to ensure that multiple 

investigations of a young person’s individual issues are avoided and that 

agencies work together to try to resolve issues rather than them being escalated 

to the SCCYP. 

Proposals to improve the way services support children and families by 

promoting cooperation between services, with the child at the centre 

7. I fully support this as a goal recognising that acting early to prevent families 

experiencing serious problems and children’s lives being disrupted is in the best 

interests of children. 
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8. I am also very aware of the intense pressures on all universal services and 

specialist services. It is essential that families and children already being 

provided with services or children who are in looked after care experience no 

reduction in the help they need so that there can be a release of funds for others 

through early intervention. Recognition is needed that costs will have to continue 

to be incurred for both these areas of work for many years. 

9. Early intervention will need major investment in universal services and putting 

into practice across the whole of Scotland, the GIRFEC approach to working with 

children and families. 

10. The response of adult services will also be crucial if children’s lives are to be 

improved as many parents struggle with complex problems which impact 

adversely on the children in their care. 

11. The development of Children’s Services Plans is time-consuming and costly. 

Caution is needed to ensure that the time spent on the complexity of planning 

with so many partners is commensurate with the outcomes achievable. 

12. The numbers of reviews of services noted in the Bill in addition to existing ones 

for example from the Care Inspectorate inevitably add pressures and divert 

scarce resources from direct services.  

13. Similarly the preparation of a Child’s Plan needs to dovetail with any other 

existing plans and the interfaces need to work well so that where there are 

complex needs every agency provides their part in the plan in collaboration with 

each other. 

Strengthening the role of early years support in the lives of children and 

families by increasing the amount and flexibility of funded early learning and 

childcare 

14. The increased amount and flexibility of funded early learning and childcare is 

going to have a positive impact on many children. Flexibility particularly for looked 

after two year olds and other 2 year olds with complex needs including those 

children with disabilities should be ensured. Supporting families to provide 

stimulating early learning opportunities is going to be more positive for many than 

being in a daycare setting so that secure attachments can be built rather than a 

range of child care workers caring for a young child. 

15. Early years services also need to tackle some of the growing health problems of 

children particularly diabetes and obesity. This is only one example of National 

initiatives with which early years services will have to collaborate. 

Ensure better permanence planning 

16. Improvements at local service levels to reduce any avoidable delays and to make 

positive plans for children as early as possible will all help to achieve better 

permanency plans for looked after children so that they can establish secure 
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attachments to their permanent carers as early as possible. Foster carers are 

often the most secure person in a child’s life and they need support to enable 

them to seek permanence orders to give the child and them greater stability of 

placement. Allowances like Adoption Allowances will be needed for many of 

these placements. 

17. Legal systems also need to work to speedier processes and develop less 

adversarial systems which delay the child and carers having the security of legal 

permanence. An increasingly litigious approach to resolving children’s permanent 

care has been evident I feel in the past years and legislative changes need to be 

addressing how to reduce that negative impact on children and carers and the 

financial burdens such litigation imposes. 

Support for kinship carers 

18. Having been involved closely with the work of Moving Forward and its focus on 

Kinship care I still believe that the vision for kinship care should be children cared 

for by suitable members of their extended family or friends without statutory 

intervention unless that is needed to protect the child. Being a kinship carer 

brings many stresses and if Councils were no longer providing income 

maintenance for some 4000 kinship carers and children I believe that Councils 

could use their resources to provide better support and specialist help to kinship 

carers and direct services for children. 

19. I do not think that kinship care families should have to rely on Councils for an 

adequate income to bring up the child in their family. Extension of the criteria for 

a “Guardian’s Allowance” have already been explored but I believe still merit 

more consideration. 

20. Keeping Section 11 orders as the core legal basis for children in kinship care with 

the new Kinship Care order will clarify security and parental rights and 

responsibilities. Greater legal security will be important in many kinship care 

settings but rehabilitation should not be overlooked when that could be a safe 

option for the child’s future care. 

21. Transitions for kinship carers from current allowances would need to be well 

managed as many of these carers already experience serious financial hardship 

as allowances are worked out. 

Care Leavers 

22. I would support extending the age for care leavers to be able to request an 

assessment of need but assessments will be worthless if the services assessed 

as needed by the care leaver cannot be made available. 

This should not detract from better planning much earlier for young people 

reaching adulthood. 

23. The significance of a trusted adult well known to care leavers should be central to 

decisions about where they will settle and to where they can return. 
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24. Highlighting the importance of Corporate parenting and looking at ways of making 

that real and accessible rather than solely verbal commitments will require a lot of 

work. 

25. Getting into employment as a young person is so important and councils could be 

a rich source of employment although this will be in tension with the reducing 

service levels in many public services as budget cuts continue. 

The continuing need for improved resourcing and support for fostering 

services continues to be debated in the Foster Care review 

26. I am concerned that the key role of foster carers as the best people to provide a 

trusting and lasting loving relationship for many looked after young people may 

not get the resourcing and prominence it needs now that fostering issues are 

removed from the C and YP Bill. I hope that the Review of Foster Care findings 

will give the Scottish Government a clear message about the value of fostering as 

an essential service for children and young people who have to be looked after 

by Councils. Improvements that the Review will be likely to suggest will be 

welcome but need the backing of Government and adequate resourcing to make 

outcomes the best possible for children growing up in the care of agencies across 

Scotland. 

27. If disparities in conditions for foster carers continue there may be a need to revisit 

legislation to enforce the provisions 

GIRFEC  

28. I see the GIRFEC framework continuing to provide a sound basis for 

collaborative work but to work services have to be resourced to provide early and 

if necessary intensive services if the SHANARRI outcomes are to be achieved for 

all children. 

29. While the Bill makes no specific reference to children with disabilities, they do 

need to be able to access as a priority early learning and childcare appropriate to 

their needs as well as families being able to access counselling to help them 

cope with the stress of caring for a child with disabilities. 

30. They also need good respite care as a preventive resource to reduce the stress 

on families. 

31. There are many more aspects of the Bill for comment but the above comments 

relate to the issues about which I feel most familiar. 

Anne Black 

Independent Social Work Consultant 
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